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S-1738.1

SUBSTI TUTE SENATE BI LL 5087

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on Natural Resources, Energy & Water (originally
sponsored by Senators Honeyford, Rasnussen, Hewitt, Deccio, Hale,
Mul I'i ken, Sheahan, Parlette, Mdrton and T. Shel don)

READ FI RST TI ME 02/ 21/ 03.

AN ACT Relating to creating eastern and western WAshi ngton water
conmi ssi oners; anendi ng RCW29. 15. 030, 29.21.070, 29.30.020, 29. 30. 085,
29.81.220, 42.17.020, 43.01.010, 43.01.020, 43.03.010, and 43.17.320;
and addi ng a new chapter to Title 90 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that there is a
critical need to provide for two regional elective officers, an eastern
Washi ngton water conmssioner and a western Washington water
comm ssioner, to adm nister Washi ngton's water resource | aws.

The legislature further finds that there is a grow ng necessity to
provide for the increasing needs of the state and its citizens for
water for industrial, agricultural, residential, social, economc,
recreational, environnental, and other needs and to plan, coordinate,
restore, and regul ate the use of our water resources.

The offices of eastern Washington water comm ssioner and western
Washi ngt on wat er conm ssi oner created by this chapter nust initially be
funded entirely from appropriations nmade to the departnent of ecol ogy
for carrying out the powers, functions, and duties that are transferred
to the comm ssioners pursuant to section 5 of this act.
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NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Conm ssioners" nmeans the eastern Washi ngton wat er comm ssi oner
and the western Washington water comm ssioner, or, when used in the
singular, either the eastern Wshington water conm ssioner or the
west ern Washi ngt on wat er conm ssi oner.

(2) "Public interest"” means all uses of the water resources of the
state and its inpact on the state of Wshington and its citizens,
including wuse of water for donestic, i ndustri al, commerci al ,
agricultural, irrigation, hydroelectric power production, mning,
t hermal power production, recreation, and preservation of environnental
values and all other wuses conpatible with enjoynent of the public
waters of the state.

NEW SECTION. Sec. 3. There are created two offices of state
government to be known as the eastern WAashi ngt on water conm ssi oner and
the western Washi ngton water conm ssioner. Each comm ssioner has the
followng powers, duties, and functions concerning water resources
within the region that the comm ssioner serves:

(1) Supervising public waters and their appropriation, diversion,
and use, and the various officers and enpl oyees of the state connected
therew t h;

(2) Supervising the construction and inspection of all water works
to reasonably secure safety to life and property;

(3) Determning the discharge of streanms and springs and other
sources of water supply, and the capacities of |akes and of reservoirs
whose waters are being or may be utilized for beneficial purposes;

(4) Providing assistance to applicants for a water right in
obtaining or devel oping an adequate and appropriate supply of water
consistent wwth the land use permtted for the area in which the water
is to be used and the population forecast for the area under RCW
43. 62. 035;

(5) Maintaining records necessary for the recording of financia
transactions and rel ated statistical data;

(6) Making witten reports of their work to the governor and the
| egi sl ature with recomendations for |egislation the conm ssioners deem
advi sabl e;
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(7) Exercising all the powers and duties prescribed by law with
respect to flood control;

(8) Adopting rules for the admnistration of Wshington water
resource | aws;

(9) Supervising Washington water resource laws to ensure that the
admnistration of the laws and the use and conservation of water
resources benefits the public interest; and

(10) Perform ng other duties as may be prescribed by | aw

NEW SECTION. Sec. 4. (1) Each conm ssioner created in section 3
of this act nust be a registered voter and resident of the region that
t he conm ssi oner serves. Each conmm ssioner nust be elected at the tine
and in the manner that other state officers are el ected.

(2) The eastern Washi ngton water comm ssioner nust be elected from
and serve that region of the state enconpassi ng Adans, Asotin, Benton,
Chel an, Col unbi a, Dougl as, Ferry, Franklin, Garfield, Gant, Kittitas,
Klickitat, Lincoln, Okanogan, Pend Oeille, Spokane, Stevens, Willa
VWal | a, Whitman, and Yaki ma Counti es.

(3) The western Washi ngton water comm ssioner nust be el ected from
and serve that region of the state enconpassing dallam d ark,
Cowitz, Gays Harbor, Island, Jefferson, King, Kitsap, Lews, Mason,
Pacific, Pierce, San Juan, Skagit, Skamania, Snohom sh, Thurston,
Wahki akum and What com Counti es.

(4) Each comm ssioner shall serve four-year terns comrenci ng on the
Wednesday after the second Monday of January follow ng their election.

NEWSECTION. Sec. 5. (1) Al powers, duties, and functions of the
departnment of ecology pertaining to those powers and duties set out in
section 3 of this act are transferred to the eastern Washi ngton water
comm ssi oner and western Washi ngt on wat er conm ssioner. All references
to the director or the departnent of ecology in the Revised Code of
Washi ngton shall be construed to nean the conm ssioners when referring
to the functions transferred in this section.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
ecol ogy pertaining to the powers, functions, and duties transferred
shal|l be delivered to the custody of the comm ssioners. All cabinets,
furniture, office equipnment, notor vehicles, and other tangible
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property enployed by the departnment of ecology in carrying out the
powers, functions, and duties transferred shall be nmade available to
the comm ssioners. Al funds, credits, or other assets held in
connection wth the powers, functions, and duties transferred shall be
assigned to the comm ssioners.

(b) Any appropriations nade to the departnment of ecology for
carrying out the powers, functions, and duties transferred shall, on
the effective date of this section, be transferred and credited to the
conmi ssi oners.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall nake a determ nation as to the
proper allocation and certify the same to the state agenci es concer ned.

(3) Al enployees of the departnment of ecology engaged in
performng the powers, functions, and duties transferred are
transferred to the jurisdiction of the conmm ssioners. Al |l enpl oyees
classified under chapter 41.06 RCW the state civil service law, are
assigned to the comm ssioners to perform their usual duties upon the
sane terns as fornerly, without any loss of rights, subject to any
action that may be appropriate thereafter in accordance with the |aws
and rul es governing state civil service.

(4) Al rules and all pending business before the departnment of
ecol ogy pertaining to the powers, functions, and duties transferred
shal |l be continued and acted upon by the conm ssioners. Al existing
contracts and obligations shall remain in full force and shall be
performed by the comm ssioners.

(5) The transfer of the powers, duties, functions, and personnel of
the departnent of ecology shall not affect the validity of any act
performed before the effective date of this section.

(6) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall make
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnment records in accordance with the certification.

SSB 5087 p. 4



a b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(7) Nothing contained in this section nmay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenent has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw

Sec. 6. RCW29.15.030 and 2002 ¢ 140 s 4 are each anended to read
as follows:

Decl arations of candi dacy shall be filed with the following filing
of ficers:

(1) The secretary of state for declarations of candidacy for
statewi de offices, United States senate, and United States house of
representatives;

(2) The secretary of state for declarations of candidacy for
eastern WAshington water conm ssioner, western Washington water
conm ssioner, the state legislature, the court of appeals, and the
superior court when voters from a district conprising nore than one
county vote upon the candi dates;

(3) The county auditor for all other offices. For any nonpartisan
office, other than eastern WAshington water conm ssioner, western
Washi ngt on wat er conm ssioner, judicial offices, and school director in
joint districts, where voters froma district conprising nore than one
county vote upon the candidates, a declaration of candidacy shall be
filed with the county auditor of the county in which a magjority of the
regi stered voters of the district reside. For school directors in
joint school districts, the declaration of candidacy shall be filed
with the county auditor of the county designated by the state board of
education as the county to which the joint school district is
consi dered as bel ongi ng under RCW 28A. 323. 040.

Each official with whom decl arations of candidacy are filed under
this section, within one business day followng the closing of the
applicable filing period, shall transmt to the public disclosure
comm ssion the information required in RCW 29.15.010 (1) through (4)
for each declaration of candidacy filed in his or her office during
such filing period or a list containing the nane of each candi date who
files such a declaration in his or her office during such filing period
together with a precise identification of the position sought by each
such candi date and the date on which each such declaration was filed.
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Such official, within three days following his or her receipt of any
letter withdraw ng a person's nane as a candi date, shall also forward
a copy of such withdrawal letter to the public disclosure comm ssion.

Sec. 7. RCW29.21.070 and 1990 ¢ 59 s 91 are each anended to read
as follows:

The offices of superintendent of public instruction, eastern
Washi ngton water conm ssioner, western WAshi ngton water conm SsSi oner,

justice of the suprene court, judge of the court of appeals, judge of
the superior court, and judge of the district court shall be
nonparti san and the candi dates therefor shall be nom nated and el ected
as such.

Al city, town, and special purpose district elective offices shall
be nonpartisan and the candidates therefor shall be nom nated and
el ected as such.

Sec. 8. RCW 29.30.020 and 2001 ¢ 30 s 5 are each anended to read
as follows:

(1) The positions or offices on a primary ballot shall be arranged
in substantially the follow ng order: United States senator; United
States representative; governor; |ieutenant governor; secretary of
state; state treasurer; state auditor; attorney general; conm ssioner
of public lands; superintendent of public instruction; insurance
conm ssi oner; eastern WAshington water comm Ssioner, west ern
Washi ngton water conmm Ssioner; state senator; state representative;
county officers; justices of the suprene court; judges of the court of
appeal s; judges of the superior court; and judges of the district
court. For all other jurisdictions on the primary ballot, the offices
in each jurisdiction shall be grouped together and be in the order of
the position nunbers assigned to those offices, if any.

(2) The order of the positions or offices on an election ball ot
shall be substantially the same as on a primary ball ot except that the
offices of president and vice president of the United States shall
precede all other offices on a presidential election ballot. State
bal | ot i ssues shall be placed before all offices on an el ection ballot.
The positions on a ballot to be assigned to ballot neasures regarding
| ocal units of governnment shall be established by the secretary of
state by rule.
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(3) The political party or independent candi dacy of each candi date
for partisan office shall be indicated next to the nanme of the
candidate on the primary and election ballot. A candidate shall file
a witten notice with the filing officer wthin three business days
after the close of the filing period designating the political party to
be indicated next to the candidate's nanme on the ballot if either: (a)
The candi date has been nom nated by two or nore mnor political parties
or independent conventions; or (b) the candidate has both filed a
declaration of candidacy declaring an affiliation with a mjor
political party and been nomnated by a mnor political party or
i ndependent conventi on. If no witten notice is filed the filing
of ficer shall give effect to the party designati on shown upon the first
docunent filed. A candidate may be deenmed nom nated by a m nor party
or i ndependent convention only if all docunentation required by chapter
29.24 RCWhas been tinely filed.

Sec. 9. RCW29.30.085 and 1992 ¢ 181 s 2 are each anended to read
as follows:

(1) Except as provided in RCW 29.30.086 and in subsection (2) of
this section, on the ballot at the general election for a nonpartisan
office for which a primary was held, only the nanmes of the candi date
who received the greatest nunber of votes and the candidate who
recei ved the next greatest nunber of votes for that office shall appear
under the title of that office, and the nanes shall appear in that
order. If a primary was conducted, no candi date's nanme may be printed
on the subsequent general election ballot unless he or she receives at
| east one percent of the total votes cast for that office at the
preceding primary. On the ballot at the general election for any ot her
nonpartisan office for which no primary was held, the nanes of the
candi dates shall be listed in the order determ ned under RCW 29. 30. 025.

(2) On the ballot at the general election for the office of justice
of the suprene court, judge of the court of appeals, judge of the
superior court, ((er)) state superintendent of public instruction,
eastern Washington water conmm ssioner, or western WAashington water
conm ssioner, if a candidate in a contested primary receives a mgjority
of all the votes cast for that office or position, only the nane of
that candidate may be printed under the title of the office for that
posi tion.
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Sec. 10. RCW29.81.220 and 1999 ¢ 260 s 2 are each anended to read
as follows:

The voters' panphl et nust contain:

(1) Information about each ballot neasure initiated by or referred
to the voters for their approval or rejection as required by RCW
29. 81. 250;

(2) In even-nunbered years, statenents, if submtted, advocating
the candi dacies of nomnees for the office of president and vice-
president of the United States, United States senator, United States

representative, governor, |ieutenant governor, secretary of state,
state treasurer, state auditor, attorney general, conmm ssioner of
public | ands, superi nt endent of public instruction, I nsur ance
conm ssi oner, eastern WAshington water conm Ssioner, west ern

Washington water conm ssioner, state senator, state representative,
justice of the suprene court, judge of the court of appeals, or judge
of the superior court. Candidates nmay also submt a canpaign mailing
address and tel ephone nunber and a photograph not nore than five years
old and of a size and quality that the secretary of state determnes to
be suitable for reproduction in the voters' panphlet;

(3) In odd-nunbered years, if any office voted upon statew de
appears on the ball ot due to a vacancy, then statenents and phot ographs
for candidates for any vacant office listed in subsection (2) of this
section nust appear;

(4) In even-nunbered years, a section explaining how voters may
participate in the el ection canpai gn process; the address and tel ephone
nunber of the public disclosure comm ssion established under RCW
42.17.350; and a summary of the disclosure requirenents that apply when
contributions are made to candi dates and political conmttees;

(5) I'n even-nunbered years the nanme, address, and tel ephone nunber
of each political party with nomnees listed in the panphlet, if filed
with the secretary of state by the state conmttee of a major politica
party or the presiding officer of the convention of a mnor political
party;

(6) In each odd-nunbered year inmmedi ately before a year in which a
president of the United States is to be nomnated and elected,
i nformati on expl aining the precinct caucus and conventi on process used
by each major political party to elect delegates to its national
presidential candidate nom nating convention. The panphlet nust also
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provide a description of the statutory procedures by which mnor
political parties are fornmed and the statutory nethods used by the
parties to nom nate candi dates for president;

(7) I'n even-nunbered years, a description of the office of precinct
commttee officer and its duties;

(8) An application formfor an absentee ball ot;

(9) A brief statenment explaining the deletion and addition of
| anguage for proposed neasures under RCW 29. 81. 260;

(10) Any additional information pertaining to elections as may be
required by law or in the judgnment of the secretary of state is deened
informative to the voters.

Sec. 11. RCW 42.17.020 and 2002 ¢ 75 s 1 are each anended to read
as foll ows:

(1) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, comm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

(2) "Authorized conmttee" neans the political commttee authorized
by a candidate, or by the public official against whomrecall charges
have been filed, to accept contributions or make expendi tures on behal f
of the candidate or public official.

(3) "Ballot proposition" nmeans any "neasure" as defined by RCW
29.01.110, or any initiative, recall, or referendum proposition
proposed to be submtted to the voters of the state or any nunicipa
corporation, political subdivision, or other voting constituency from
and after the tine when the proposition has been initially filed with
the appropriate election officer of that constituency prior to its
circulation for signatures.

(4) "Benefit" nmeans a commercial, proprietary, financial, econom c,
or nonetary advantage, or the avoidance of a commercial, proprietary,
financial, economc, or nonetary disadvantage.

(5) "Bona fide political party" neans:

(a) An organization that has filed a wvalid certificate of
nom nation with the secretary of state under chapter 29.24 RCW

p. 9 SSB 5087
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(b) The governing body of the state organization of a nmjor
political party, as defined in RCW 29.01.090, that is the body
aut horized by the charter or bylaws of the party to exercise authority
on behalf of the state party; or

(c) The county central conmttee or legislative district commttee
of a major political party. There may be only one legislative district
committee for each party in each legislative district.

(6) "Depository" neans a bank designated by a candidate or
political commttee pursuant to RCW42.17. 050.

(7) "Treasurer"™ and "deputy treasurer” mean the individuals
appointed by a candidate or political commttee, pursuant to RCW
42.17.050, to performthe duties specified in that section.

(8) "Candidate" neans any individual who seeks nom nation for
el ection or election to public office. An individual seeks nom nation
or election when he or she first:

(a) Receives contributions or makes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases conmercial advertising space or broadcast tinme to
pronote his or her candi dacy; or

(d) Gves his or her consent to anot her person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

(9) "Caucus political commttee” neans a political commttee
organi zed and mai ntai ned by the nenbers of a major political party in
the state senate or state house of representatives.

(10) "Commercial advertiser"” neans any person who sells the service
of conmmuni cati ng nessages or producing printed material for broadcast
or distribution to the general public or segnents of the general public
whet her through the use of newspapers, nmgazines, television and radio
stations, billboard conpanies, direct namil advertising conpanies,
printing conpanies, or otherw se.

(11) "Comm ssion" nmeans the agency established under RCW42. 17. 350.

(12) "Conpensation” unless the context requires a narrower neaning,
i ncl udes paynent in any formfor real or personal property or services
of any ki nd: PROVI DED, That for the purpose of conpliance with RCW
42.17.241, the term "conpensation" shall not include per diem
al | onances or ot her paynents nade by a governnental entity to reinburse

SSB 5087 p. 10
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a public official for expenses incurred while the official is engaged
in the official business of the governnental entity.

(13) "Continuing political commttee" neans a political commttee
that is an organization of continuing existence not established in
anticipation of any particular election canpaign.

(14) (a) "Contribution" includes:

(1) A loan, gift, deposi t, subscription, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
between political commttees, or anything of value, including personal
and professional services for less than full consideration;

(1i) An expenditure nmade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, or their agents;

(ti1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other form of political advertising prepared by a candidate, a
political commttee, or its authorized agent;

(tv) Sums paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furnished at
t he event.

(b) "Contribution" does not include:

(1) Standard interest on noney deposited in a political commttee's
account ;

(1i) Odinary hone hospitality;

(ti1) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

(iv) Anews item feature, comentary, or editorial in ar regularly
scheduled news nedium that is of primary interest to the general
public, that is in a news nediumcontrolled by a person whose busi ness
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political conmmunication primarily limted to the
menbers of or contributors to a political party organization or
political conmttee, or to the officers, managenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

p. 11 SSB 5087
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(vi) The rendering of personal services of the sort comonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, neans services or |abor for which the
i ndi vidual is not conpensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
w ndow si gns displayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally made nust be reported as an in-
kind contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized commttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance with state election or public disclosure | aws.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contri buti on. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political commttee are deened a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution |imt of the provider.

(15) "Elected official” means any person elected at a general or
special election to any public office, and any person appointed to fil
a vacancy in any such office.

(16) "Election"” includes any primary, general, or special election
for public office and any election in which a ballot proposition is
submtted to the voters: PROVI DED, That an election in which the
qualifications for voting include other than those requirenents set
forth in Article VI, section 1 (Amendnent 63) of the Constitution of
the state of Washington shall not be considered an election for
pur poses of this chapter.

SSB 5087 p. 12
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(17) "Election canpaign" neans any canpaign in support of or in
opposition to a candidate for election to public office and any
canpai gn in support of, or in opposition to, a ballot proposition.

(18) "Election cycle" neans the period beginning on the first day
of Decenber after the date of the last previous general election for
the office that the candi date seeks and ending on Novenber 30th after
the next election for the office. 1In the case of a special election to
fill a vacancy in an office, "election cycle" neans the period
begi nning on the day the vacancy occurs and ending on Novenber 30th
after the special election.

(19) "Expenditure" includes a paynent, contribution, subscription,
di stribution, |oan, advance, deposit, or gift of noney or anything of
val ue, and includes a contract, prom se, or agreenent, whether or not
legally enforceable, to make an expenditure. The term "expenditure"”
al so includes a prom se to pay, a paynent, or a transfer of anything of
value in exchange for goods, services, property, facilities, or
anyt hing of value for the purpose of assisting, benefiting, or honoring
any public official or candidate, or assisting in furthering or
opposi ng any el ection canpaign. For the purposes of this chapter,
agreenents to nake expenditures, contracts, and prom ses to pay nay be
reported as estimated obligations until actual paynment is made. The
term "expenditure” shall not include the partial or conplete repaynent
by a candidate or political commttee of the principal of a |oan, the
recei pt of which | oan has been properly reported.

(20) "Final report”™ neans the report described as a final report in
RCW 42. 17. 080( 2) .

(21) "Ceneral election" for the purposes of RCW42.17.640 neans the
election that results in the election of a person to a state office.
It does not include a prinmary.

(22) "Gft," is as defined in RCW42.52. 010.

(23) "Imrediate famly" includes the spouse, dependent children
and ot her dependent relatives, if living in the househol d. For the
pur poses of RCW 42.17.640 through 42.17.790, "imrediate famly" neans
an individual's spouse, and child, stepchild, grandchild, parent,
st epparent, grandparent, brother, half brother, sister, or half sister
of the individual and the spouse of any such person and a child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half
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brother, sister, or half sister of the individual's spouse and the
spouse of any such person.

(24) "lIndependent expenditure" neans an expenditure that has each
of the follow ng el enents:

(a) It is nmade in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to nmake the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candidates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically nanes the candi date supported or
opposed, or clearly and beyond any doubt identifies the candidate
Wi t hout using the candi date's nanme; and

(c) The expenditure, alone or in conjunction wth another
expenditure or other expenditures of the same person in support of or
opposition to that candidate, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
dol lars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or nore.

(25)(a) "Intermediary" nmeans an individual who transmts a
contribution to a candidate or conmttee fromanother person unless the
contribution is from the individual's enployer, imediate famly as

defined for purposes of RCW 42.17.640 through 42.17.790, or an
association to which the individual belongs.

(b) Atreasurer or a candidate is not an intermediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
honme is not an internediary for purposes of that event.
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(26) "Legislation" neans bills, resolutions, notions, anendnents,
nom nations, and other matters pending or proposed in either house of
the state legislature, and includes any other matter that may be the
subj ect of action by either house or any commttee of the l|legislature
and all bills and resolutions that, having passed both houses, are
pendi ng approval by the governor.

(27) "Lobby" and "l obbying" each nean attenpting to influence the
passage or defeat of any legislation by the | egislature of the state of
Washi ngton, or the adoption or rejection of any rule, standard, rate,
or other legislative enactnent of any state agency under the state
Adm ni strative Procedure Act, chapter 34.05 RCW Neither "l|obby" nor
"l obbyi ng" includes an association's or other organization's act of
communi cating with the nenbers of that association or organization.

(28) "Lobbyist" includes any person who | obbies either in his or
her own or another's behal f.

(29) "Lobbyist's enployer” neans the person or persons by whom a
| obbyi st is enployed and all persons by whom he or she is conpensated
for acting as a | obbyi st.

(30) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or |oca
gover nient al entity or agency however constituted, candi dat e,
commttee, political commttee, political party, executive conmttee
thereof, or any other organization or group of persons, however
or gani zed.

(31) "Person in interest"” nmeans the person who is the subject of a
record or any representative designated by that person, except that if
that person is under a legal disability, the term"person in interest”
means and includes the parent or duly appointed | egal representative.

(32) "Political advertising"” includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids,
flyers, letters, radio or television presentations, or other neans of
mass conmuni cation, used for the purpose of appealing, directly or
indirectly, for votes or for financial or other support in any election
canpai gn.

(33) "Political commttee" nmeans any person (except a candi date or
an i ndividual dealing with his or her own funds or property) having the
expectation of receiving contributions or mneking expenditures in
support of, or opposition to, any candi date or any ball ot proposition.
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(34) "Primary" for the purposes of RCW 42.17.640 neans the
procedure for nomnating a candidate to state office under chapter
29.18 or 29.21 RCWor any other primary for an election that uses, in
| arge neasure, the procedures established in chapter 29.18 or 29.21
RCW

(35) "Public office" means any federal, state, county, city, town,
school district, port district, special district, or other state
political subdivision elective office.

(36) "Public record" includes any witing containing information
relating to the conduct of governnent or the performance of any
governmental or proprietary function prepared, owned, used, or retained
by any state or local agency regardless of physical form or
characteristics. For the office of the secretary of the senate and the
office of the chief clerk of the house of representatives, public
records neans | egislative records as defined in RCW40. 14.100 and al so
means the follow ng: Al  budget and financial records; personnel
| eave, travel, and payroll records; records of I|egislative sessions;
reports submtted to the |legislature; and any other record designated
a public record by any official action of the senate or the house of
representatives.

(37) "Recall canpaign" nmeans the period of tinme beginning on the
date of the filing of recall charges under RCW 29.82.015 and ending
thirty days after the recall election.

(38) "State legislative office" neans the office of a nenber of the
state house of representatives or the office of a nenber of the state
senat e.

(39) "State office" nmeans state legislative office or the office of
governor, |ieutenant governor, secretary of state, attorney general
comm ssi oner of public | ands, insurance comm ssioner, superintendent of
public instruction, state auditor, ((er)) state treasurer eastern
Washi ngt on wat er comm Sssi oner, or western Washi ngt on wat er
conmi ssi oner.

(40) "State official"” neans a person who holds a state office.

(41) "Surplus funds" nean, in the case of a political commttee or
candi date, the balance of contributions that remain in the possession
or control of that commttee or candidate subsequent to the election
for which the contributions were received, and that are in excess of
t he anmobunt necessary to pay renaining debts incurred by the commttee

SSB 5087 p. 16



©O© 00 N O Ol WDN P

e e o
o O~ W N PP O

17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34
35

or candidate prior to that election. In the case of a continuing
political commttee, "surplus funds" nean those contri butions renaini ng
in the possession or control of the commttee that are in excess of the
anount necessary to pay all remaining debts when it makes its fina
report under RCW 42.17. 065.

(42) "Witing" means handw i ti ng, typewiting, printing,
phot ost ati ng, photographing, and every other neans of recording any
formof comrunication or representation, including, but not limted to,
letters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, nmaps, magnetic or paper tapes, photographic filnms and
prints, notion picture, filmand video recordi ngs, magnetic or punched
cards, discs, drums, diskettes, sound recordings, and other docunents
including existing data conpilations from which information my be
obt ai ned or transl ated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

Sec. 12. RCW 43.01. 010 and 1965 ¢ 8 s 43.01.010 are each amended
to read as foll ows:

The governor, |ieutenant governor, secretary of state, treasurer,
auditor, attorney general, superintendent of public instruction,
comm ssioner of public lands, ((anrd)) insurance comm ssioner, eastern
Washi ngton  water comm Sssi oner, and western Washington water

conmi ssioner, shall hold office for the termof four years, and unti
their successors are elected and qualified; and the termshall comence
on the Wednesday after the second Mnday of January followng their
el ecti on.

Sec. 13. RCW 43.01. 020 and 1965 ¢ 8 s 43.01.020 are each amended
to read as foll ows:

The governor, |ieutenant governor, secretary of state, treasurer,
auditor, attorney general, superintendent of public instruction,
comm ssioner of public lands, ((anrd)) insurance comm ssioner, eastern
Washi ngton  water comm Sssi oner, and western Washington water
conm ssioner, shall, before entering upon the duties of their
respective offices, take and subscribe an oath or affirmation in
substance as foll ows: | do solemmly swear (or affirm that | wll
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support the Constitution of the United States and the Constitution and
|aws of the state of Washington, and that | wll faithfully discharge
the duties of the office of (nanme of office) to the best of ny ability.

The oath or affirmation shall be admnistered by one of the
justices of the suprene court at the capitol. A certificate shall be
affi xed thereto by the person adm nistering the oath, and the oath or
affirmation so certified shall be filed in the office of the secretary
of state before the officer shall be qualified to discharge any
official duties: PROVI DED, That the oath of the secretary of state
shall be filed in the office of the state auditor.

Sec. 14. RCW43.03.010 and 1989 ¢ 10 s 8 are each anended to read
as follows:

The annual salaries of the follow ng naned state el ected officials
shal |l be prescribed by the Washington citizens' conm ssion on salaries
for elected officials: Governor; |ieutenant governor: PROVIDED, That
in arriving at the annual salary of the Ilieutenant governor the
commi ssion shall prescribe a fixed anobunt plus a sum equal to 1/260th
of the difference between the annual salary of the |ieutenant governor
and the annual salary of the governor for each day that the |ieutenant
governor is called upon to performthe duties of the governor by reason

of the absence from the state, renoval, resignation, death, or
disability of the governor; secretary of state; state treasurer; state
auditor; attorney general; superintendent of public instruction;

comm ssioner of public lands; ((and)) state insurance comm ssioner;
eastern Washington water conmi ssioner, and western Washington water
comm ssi oner. Menmbers of the legislature shall receive for their
service per annum the anmount prescribed by the Washington citizens'
comm ssion on salaries for elected officials; and in addition,
rei nbursenent for mleage for travel to and from | egislative sessions
as provided in RCW43. 03. 060.

Sec. 15. RCW43.17.320 and 1993 ¢ 279 s 2 are each anended to read
as follows:

For purposes of RCW 43.17.320 through 43.17.340, "state agency"
nmeans:

(1) Any agency for which the executive officer is listed in RCW
42.17.2401(1); and
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(2) The office of the secretary of state; the office of the state
treasurer; the office of the state auditor; the department of natura
resources; the office of the insurance conm ssioner; ((and)) the office
of the superintendent of public instruction; and the offices of the
eastern WAshi ngton water conm ssioner and the western WAshi ngton water
conmi ssi oner.

NEW SECTION. Sec. 16. Sections 1 through 5 of this act constitute
a new chapter in Title 90 RCW

~-- END ---
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